
































MS. AOKI: No. 

PARKS AND ECONOMIC DEVELOPMENT COMMITTEE 
Council of the County of Maui 

August 17, 2006 (Kihei) 

MR. COUCH: When the resolution is ... uh ... as soon as the resolution is passed, we'll bring it up and move 
it forward. Yes. 

VICE-CHAIR TAVARES: Okay, thank you. I have a question for Public Works. No, I'll wait ... if 
Ms. Anderson has one for Planning. 

CHAIR JOHNSON: Michelle? 

COUNCILMEMBER ANDERSON: You know, I'm of another thought on this because ... uh ... first of all, I 
think we need to look at the practicality of putting all of the details that are in this plan onto community 
plan maps. Community plan maps are very small and it's very difficult, which is a problem in itself. I 
think they need to be bigger, but they aren't. You have the community plan right there, Kathleen. If you 
can hold up the map so people can see the size of the map. (NOTE: Ms. Aold held up the map in the 
community plan booklet.) I mean you can't even read, you can't even see the individual parcels. So I 
don't know how putting this plan into that, onto that community plan map is gonna be practical, number 
one; and is going to be readable, number two. So my feeling in reading what it says in the community 
plan already in regards to this open space plan is that--and this question is directed to Mr. Kushi and I 
have already given him a heads-up. This is on Page 43, Members, in the open space plan. It has a 
paragraph on what it actually says in the community plan, which was the impetus in getting this plan 
produced. And I want to just read those areas that I think are relevant to what we're discussing today. 
The plan preparation shall include--and this is right out of the community plan. It's an implementing 
action of an objective in policy within the community plan, which says "prepare an open space master 
plan for the region to provide a unified system of non-motorized access to community resources and to 
provide a planned program of resource stewardship,"--a planned program--"establish standards for the 
use of drainageways, gulches, wetlands, and easements for public access. The open space master plan 
shall be prepared by partnership between governmental and non-governmental organizations. The 
planned preparation shall include but not be limited to public input and informational workshops, 
inventory and mapping of cultural, natural, and open space resources, and review of legal options 
constraints. Professional design of open space master plan should be funded and upon it's adoption, 
the open space master plan should be incorporated the Kihei-Makena Community "So the 
way I read that and the way ... uh ... have envisioned this, which is why I brought this forward to 
begin with, is that the plan has already gone through public process, and Joe can verify that. When 
Chris Hart brought this plan forward and developed it, it already has gone through all of that. So to me, 
what is missing right now is inventory and mapping of cultural and natural resources. And a natural 
resource may be a geological landmark that may be someplace in Kihei that doesn't fit within any other 
category of definition, but it's something that's significant, that we want to make note of, so that 
50 years from now, planners who don't have the experience up to this point in time, are gonna recognize 
that there's something, you know, unique and special about that geographic landmark that needs to be 
preserved. So I think that that needs to be included along with the cultural. And that ... urn ... the way 
the, Mr. Kushi, the way the language says here "upon its adoption". To me, that says the Council's 
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supposed to be adopting this plan, and then it should be incorporated into the Kihei-Makena Community 
Plan. And I think by adopting it, we are fulfilling the mandate that's already in the plan (the community 
plan) and that by adopting it, it becomes a part ofthe Kihei Community Plan, incorporated into the Kihei 
Community Plan; and it, therefore, then has the force and effect of law just like the community plan 
does. I am a little nervous about just adopting this through resolution, which does not have the force and 
effect of law, and then turning it over to the Planning Department and asking them to map out what's in 
this plan onto the community plan maps because then it's open-ended. And when will it come back to 
the Council for verification? Are you gonna ask us to do a community plan amendment to do this? 
Which I don't think is necessary because it already calls for it in the community plan. We're not 
amending the plan. We're fulfilling an implementing action. So I think that we need to adopt the plan 
in its entirety and maybe do it by res .. , not by resolution, but by ordinance. So that in adopting it, the 
whole plan in its entirety becomes a legal document that has the force and effect of law, rather than just 
incorporating the mapping of the open space corridors into our community plan because that's not what 
it says we're supposed to be doing here. So maybe, I know I've rambled on a lot, but if Mr. Kushi has 
any comments to make and also ... um ... the Planning Department on what I just said. 

CHAIR JOHNSON: Ed? 

MR. KUSHI: Yes, Madam Chair. Of course, I'm not prepared to answer that; but ... um ... just by your, your 
dissertation on what you think it says, I ... um ... 

COUNCILMEMBER ANDERSON: ... (inaudible) ... 

MR. KUSHI: I would suggest that, you know, between our office and the Department of Planning get together 
and interpret what this language means, incorporating into the Kihei-Makena Community Plan. To me, I 
mean it's clear if you're gonna incorporate something into a plan, which plan was adopted by a process, 
you need to amend that plan and you have to go through the nine yards again; but I may be wrong. 
Mr. Couch or Mr. Foley may have a different opinion and I'll just leave it at that. But in terms of the 
steps, process--as what's before you today--I think you can act on that and start the ball rolling right 
away. 

'V.LJU. l.-'--'-'- JOHNSON: to add, 

MR. COUCH: we were allowed to do it that way, and seems like it would be a more expeditious way, 
my concern would be that this map conflicts with the actual map in the community plan. That's where I 
would have the legal concern. It's "which map would take precedence?" 

MR. KUSHI: Yes, Madam Chair, one more thought. Without knowing any more, and just looking at the 
... uh ... these sheets that were passed out, again, I'm sure it's not--I shouldn't say "I'm sure". I'm 
assuming they're not to scale. I'm assuming that all the TMKs, which these arrows run through, are not 
identified. Therefore, the concern our office would have is that this may involve condemnation or 
... um ... at least affecting private property rights because you are incorporating it into a community 
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plan; and any time somebody wants to do anything to property, they must be consistent with the 
community plan. Therefore, property rights are involved (private property rights). That being said, I 
would err on the side of being conservative and make this a secondary public process, where anybody 
who has private property can see that this arrow runs right through my property and, you know, speak up 
now or forever hold your peace. 

COUNCILMEMBER ANDERSON: Okay. You know, I have already requested of the Planning Department 
that we get TMK numbers on all parcels that this open space corridor affects, so that we can notify 
people. I do think that that is a very important part of the process, that we need to notify people that we 
are planning on putting an open space corridor through their parcel; and whatever that takes, if it means 
condemnation or if it just means a designation of open space in the community plan. But what I'm 
trying to get at is I think that this is a whole lot more complicated than just adopting this through 
resolution. And I would hate for us to just say "well let's adopt it" and then everything's 
hokie-dokie [sic] because it's not. And my other concern is that there's more to this plan than just the 
corridor and the open space parcels. It's a whole plan. And this whole plan needs to be adopted as law; 
so that in any kind of land use review, when you look at the community plan for compliance, all land use 
requests have to comply with the community plan. So when you're assessing the community plan for 
compliance with a land use request, you would automatically be forced in looking at the open space plan 
also as it's been adopted as part of the community plan; and so it's just not the ... uh ... it's the 
language in here that's important, too. It's not just the mapping. So like many times have happened in 
the past, when things get ... urn ... everybody's excited about it now because it's here in front of us 
even though it's been adopted or been done since '02. It's been sitting on shelves for a couple of years 
and nobody's looked at it; and that's what I'm afraid might happen if we don't incorporate the whole 
plan and adopt it legally ... urn ... that, you know, we're just gonna end up looking at lines on a map 
and no one's gonna go back and look at what the language says in this plan and make sure that it is 
incorporated in all of our land use decisions. So that's my concern Madam Chair. 

~'-Jc.L>..L.L'\. JOHNSON: Thank you very much. 

COUNCILMEMBER ANDERSON: As well as I don't we should be adopting a plan that is 
incomplete. Incomplete that it doesn't the total mandate IS right 
now and is natural geographical resources the resources. I 
they be included, and that was part of the reason I asked for that $15,000. you know, everybody's 
hot to trot and get this adopted right away. And yeah, I don't think that anybody's not gonna want to go 
forward with this, you know, with some sense of urgency; but we want to make sure it's done right. 
they're, you know, the whole idea about this one area that we looked at today, that can be handled 
separately anyway if there's, you know, if there's a time constraint and we're being pushed to do that. 
We don't need to adopt this plan to buy that corridor. So I just wanted to make that ... urn ... make 
those comments. Thank you. 

CHAIR JOHNSON: Thank you, Member Anderson. Member Tavares, you had a question of Public Works? 
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VICE-CHAIR TAVARES: Yes, thank you. Public Works, thank you Deputy Director Miyamoto for being here. 
Are there maps showing the exact meets and bounds of this corridor? 

MR. MIYAMOTO: Not at this point. Mike Miyamoto, Deputy Director for Public Works. We have, you know, 
the general tax map key maps that we had that are available and to superimpose this would take some 
time. I guess, it's something that the GIS staff would be requested to do. As far as for Public Works, we 
have small parcels here and there whenever something comes in for development or some kind of a land 
activity. We have some of those that have right-of-way plats for. 

VICE-CHAIR TAVARES: Okay, thank you. 

CHAIR JOHNSON: Members, just to let you know. Because of the fact that I realize that a resolution is 
nonbinding, I think that because we need to even though it is not ... uh ... because it's not in ordinance 
form, we need, in my opinion, to move forward with a policy statement. This is a policy statement in 
my opinion. I think that the concerns that have been raised by Councilmember Anderson are very valid 
because as part of the heritage corridor and also even sometimes features that are not necessarily 
archaeological but--I'll give you an example. The Hau tree that was cut down that was spoken about in 
legends over in Olowalu, that was something. That was terrible, but it was a cultural reference that is 
totally gone. Just like the birthing stone at Lahaina Harbor. There are components that are not 
necessarily archaeologically significant or maybe fall into that category but they are important, so I think 
her point is well taken. I think that at this point because there are other things that need to take place, 
General Plan Advisory Committee, I think, also has to know that this plan is supported and take that into 
consideration as they move forward with their work. One of the things that I requested that staff do is 
work on actually doing a resolution so that we would at least have something on the table to begin this 
process. To me, everything starts somewhere. And a lot of the work that is actually going to be required 
would be by Geographic Information Systems. Some of the work is gonna be actually through 
voluntary efforts and Mr. Bertram's part and also the Kihei Community Association and other resource 
people in our community. There is additional money to complete the missing components but I think 
once we begin the process, it's really important that Planning know where we as a Council and where 

community wants to go. And I just feels sometimes the first step--although it may be a shaky one 
and not have the force effect law--it's really important to send that message very clearly to people 
who are intending moving area or maybe have proposed developments, this is what the 
community wants. So that was my intention really having staff prepare the resolution as a first baby 
step. It by no means is my intention to be complete. fact, if we really had all of the missing 
information and all of our ducks in a row, we certainly--as the Council--could initiate the community 
plan amendment. That is within our purview. So that's something that we could move forward but right 
now, there's some information and some little missing components that we need. So it was the Chair's 
intention to at least pass out the resolution and if there are modifications that between now and first 
reading that could be offered that speak specifically about this ... uh . . . particularly the missing 
component, which Councilmember Anderson has cited, we could integrate language in that and maybe 
even some additional things that we would like perhaps from Planning in terms of a cooperative effort, 
so that we can move this forward on the community's behalf. So that was the Chair's thought. I would 
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like input from Members if there's any comments; but it was my intention, basically, to move forward 
with this resolution and get some of the other questions answered as to the legal process and how we can 
actually incorporate this. But that was one action step that I thought given the fact that we have so few 
meetings left in this Council term, I want to see something that really moves forward that can support 
the community. So are there any comments? Ms. Tavares. 

VICE-CHAIR TAVARES: Yeah. I move that the resolution be adopted. 

COUNCILMEMBER CARROLL: Second. 

CHAIR JOHNSON: It's been moved and seconded that the resolution be adopted. Councilmember Tavares? 

VICE-CHAIR TAVARES: Yes. Thank you, Chair Johnson. I think that you're correct in that we're taking a 
step in the right direction. And albeit, it may not be complete at this point in time and maybe we can 
come up with some language that can reference that so that we can address the concerns that 
Ms. Anderson brought up during her discussion; but I believe we need to get this ball rolling ... uh ... 
rolling along and hopefully, you can, both of you can finish it up in the next term. I just want to make a 
comment about the general plan and the community plans. You know I've Chaired the Planning 
Committee for six years for the County and what we have discovered along the way is that there are 
plans that are formulated through different processes and then they end up being adopted. Some by 
ordinance, and I will point to the Wailuku Redevelopment Plan for Wailuku Town that was adopted in 
1990? Or 2000? I forget which year. I get those mixed up. It was 2000--and we still have a lot of 
discussion and you hear it, particularly, at this time of the year, when different people are being asked 
what they think should happen to Wailuku Town, and it's as if this doesn't exist. And then when I talk 
about it, people ... (end ojtape, start 2A @ 4:12 p.rn.). .. another plan; but that plan was duly adopted 
by law. It's in the ordinance and yet it's not well known that it's part of our laws. And I think what's 
missing is that there is not a reference to it in the Wailuku, enough of a reference in the Wailuku-Kahului 
Community Plan. So all of these plans that come in, the Paia's Strategic Plan is another one. There's 
some other strategic plan that gets adopted but then it just goes, you know, it's part of an adoption and 
we talk about it at the time; but then there's a disconnect. people that follow us, that take over (the 
new people that come in) there should one place where everyone goes to out about a particular 
area. To me, that one place is community document. So all of these things we adopt 
or want to adopt, it should be at the very least, the community plan needs to be amended to reference it 
so that it's a trigger. So when someone's reading the community plan, they know that they need to 
check this other document. So we need to consistently do that if we truly want our community plans to 
be the guiding documents for the development or the enhancement of our particular areas. We just can't 
have all these separate master plans just floating around somewhere, and depend on somebody's 
memory, you know. Sometimes, I have these really senior, senior moments that I don't remember these 
community ... um ... these different plans; but there should be a way that you can look it up. And if 
we can put it in more than one source, you know, on the KIWA System, on ... urn ... another area, so 
that there are all of these places that someone can find what it says. So I believe that we're on the right 
track with this, Madam Chair, and we can refine it a little bit more; and I think we'll get a real good 
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working document because God, as long as I've been around, we've been talking about this plan. So 
you know, let's ... let's get it moving in the right direction and put people on notice (landowners and 
whatever) and see what it is we have to do in order to implement this corridor. Thank you. 

OTHERS: ... (applause) ... 

CHAIR JOHNSON: Thank you. Member Anderson? 

COUNCILMEMBER ANDERSON: Yeah. I will support the resolution as a beginning, but I would hope that 
we will keep this in Committee and continue working on it. You know, we do have to get all the TMK 
numbers. You know, when you look at the corridor, there's not that many TMK numbers that are 
private. Most of it is all ... already public property. So I don't think that that is gonna be any kind of a 
holdup, but ... urn ... we should absolutely have a list of all of those TMK numbers. And as I was 
mentioning to Member Tavares earlier, I think what we need to do is get all of these TMK numbers and 
then--within the KIWA System--note that, you know, so many square feet on this parcel is set aside for 
the corridor so that when property changes hands for whatever reason, there might be a permit coming 
forward, a subdivision, then it's already noted in the County system that this area has been set aside for 
that use. But I would like to see us look into adopting this plan through ordinance and we cannot do that 
(in my opinion) until we finalize it, and that means adding the cultural sites and whatever natural 
formations within the South Maui region should be noted for preservation and special treatment. I don't 
think that that would take that long. I think Joe probably can get on that right away. Can't you, Joe? 

MR. BERTRAM: I ... (inaudible) ... 

COUNCILMEMBER ANDERSON: ... (chuckled) ... So ... and, and, you know, I think that it would be 
really nice since this has been a while. It's been four years since this has been done. And the Kihei 
Community Association has sort of revitalized itself recently and has increased its membership. It might 
be a good ... urn . .. topic for just one meeting--to go through and actually do a PowerPoint 
Presentation on some of the goals and objectives that are within this plan, so you rejuvenate the 
community's interest supporting this plan. It's more just a map. I can't reiterate. It is a of 
vision, that we to sure that everybody's aware what the vision is so we can """"'-""''-'.'" 
it you, Madam 

OTHERS: ... (applause) ... 

CHAIR JOHNSON: Thank you very much, Member Anderson? I really appreciate all of you because I know 
this is an afternoon and some of you have probably had to take off from work or, you know, change your 
schedule and unfortunately because the Kihei community has grown so much, this particular hall was 
only available at this time. So that's why last time we had trouble even finding a place to meet. So I 
want to thank first of all the community for supporting this plan and Mr. Bertram for wanting to have 
this 'cause sometimes we just need that little push or shove .... (chuckled) ... I will ... uh ... in fact, 
Staffwill--Ms. Anderson--note the components that really should be ... and perhaps we can incorporate 
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language just indicating that there are some missing elements of this at this point in time, in that, we 
need to move forward with those. But I think it will give Planning at least a direction and the 
Administration a direction, basically from the community, as to where we want to go. One other 
suggestion that I think might be helpful is if Kihei Community Association does hold a meeting, it might 
be really good to solicit input particularly from kupuna or historians from within the South Maui region 
as ... really as to what cultural resources; and that you're undertaking this particular missing piece of 
the puzzle; and that you would welcome any of that input because I know sometimes kupuna are really 
reluctant to tell where sites are, but I think it's important that, you know, that we do that. So anyway, 
we're going to make sure that we do ... urn ... I guess this is from Member Carroll. Oh, it's just a note 
for ... urn ... I guess, about these maps and ... it's so that we can actually see them ... (chuckled) ... 
because that is one of the problems and that's how a big error was made in the West Maui Community 
Plan (Mala). . .. (chuckled) ... But anyway, we'll ... that's another subject. Members, is there any 
further discussion? Seeing none. All those in favor of this resolution being passed on to the full 
Council, please signify by saying "aye". 

COUNCIL MEMBERS VOICED AYE. 

VOTE: AYES: Councilmembers Anderson and Carroll, Vice-Chair Tavares, 
and Chair Johnson. 

NOES: None. 

ABSTAIN: None. 

ABSENT: None. 

EXC.: Councilmember Mateo. 

MOTION CARRIED. 

RESOLUTION. 

JOHNSON: And the Chair votes "aye". So it is There are no "nays". So, thank you. 
Thank you, Members. This will remain in Committee. will send the resolution on to the full 
Council for adoption; but because there are other issues relating to this, I think it's important--as 
Councilmember Anderson said--to leave the subject matter in Committee. So this will move on and if 
you do ... urn ... we're not gonna read the whole resolution but it is available. Staff, is it available 
online also? Shelly, is this available online? 

MS. ESPELETA: No, it's not. 

CHAIR JOHNSON: It's not. 
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MS. ESPELETA: Even if it's not available, but I ... 

CHAIR JOHNSON: Is there some way that we could get this online? 

MS. ESPELETA: I can make that available. 

CHAIR JOHNSON: Yeah. And so Staff will make this available online so you can read through; and then if 
you have any suggestions (anything that you would like to see incorporated on this) because it is a 
nonbinding resolution, we will entertain that and it only would need one reading; and then it's at least 
temporarily in the purview of Planning. But we will still continue to work on this. Thank you very 
much. Is there anything further? Seeing that there's no other business, the meeting of the Parks and 
Economic Development Committee of August 1 i h is hereby adjourned. 

ADJOURN: 4:20 p.m. 

APPROVED BY: 

Parks LV~'~'Vj"HV DevelopITIe'nt Committee 
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